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Title 15, Delaware Code,
Chapter 75

Delaware Code provides that the Department of Elections
provides support to municipalities in the administration of
their elections in accordance with the municipality charter.
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Election, Voting, and Absentee Voting
resources for municipalites

Forms & documents for municipal elections
e Municipal elections calendar




e 15, DelGwWare
Chapter 75, Subchapter IV

ﬁﬁ § 7550. General

e (b) Provisions of municipal charters or ordinances inconsistent with the provisions of
subchapters IV and V of this chapter shall be considered repealed.

e (c) Municipalities shall conduct all elections for local office using voting machines
that the Department of Elections shall provide.

e (j) The State Election Commissioner, in collaboration with the Departments of
Elections county offices, shall promulgate the documents, forms, and envelopes
required by subchapters IV and V of this chapter.

e (k) A municipality shall contract with the Department office in the county where the
municipality is located to conduct an election to elect members of the municipality’s
government at least 60 days prior to the date of the election.




Municipal Boards of Elections
g Duties & Responsibilities

e Board oversees absentee ballot process (unless
otherwise provided in municipal code)

e At least two (2) Board members certifty
ExpressVote XL prior to election.



Municipal Boards ot Elections

Public Notice of Board Membership
Requirements

e Municipality must provide names of municipal Board of Elections
members to the State Election Commissioner and the respective
Department of Elections’ county office.

e Municipality must post names and contact information of Board of
Elections members in city/town hall, or where the municipal
government meets.

e Municipality must post names and contact information of Board of
Elections members on municipality’s website.



Title 15, Delaware Code,.§7553

Required Public Postings:
Notice of Election &
Solicitation of Candidates



Itie 15, Delaware 3
Notice of Election, § 7553(a)

e Foreach election of members of the municipal government, a
municipality shall post a Notice of Election conspicuously within
the municipality no later than 20 days prior to the date of the
election.

e Such notice shall include the date, time and location of the election,
the candidates for each office on the ballot and the qualifications
to vote in the election.

e |[n municipalities that allow nonresident voting, those municipalities

may notify the electorate by any appropriate means, such means to
be stated in the municipality’s charter or code.
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Notice of Election, § 7553

(e) A municipality shall post all election notices on its website if the
municipality has a website.

(f) Within 3 business days of posting election notices pursuant to
subsections (a) and (b) of this section, a municipality shall provide a
copy of each election notice to the Department of Elections. The
Department of Elections may reject any election notice that is filed
late or that is materially incorrect. If such rejection results in the

violation of subsection (a) or (b) of this section, the municipality
shall reschedule the election in accordance with this section.
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Notice of Solicitation of Candidates § 7553 (b)

Q e foreach election of members of the municipal government, a
municipality shall post a Notice of Solicitation of Candidates
conspicuously within the municipality 20 days prior to the filing
deadline for the offices up for election.

e Such notice shall include the term or terms of each office up for
election, the deadline and procedure for declaring candidacy for
an office up for election and the qualifications for holding each
office.



Title 15, Delaware

Notice of Solicitation of Candidates

(e) A municipality shall post all election notices on its website if the
municipality has a website.

(f) Within 3 business days of posting election notices pursuant to
subsections (a) and (b) of this section, a municipality shall provide a
copy of each election notice to the Department of Elections. The
Department of Elections may reject any election notice that is filed
late or that is materially incorrect. If such rejection results in the
violation of subsection (a) or (b) of this section, the municipality
shall reschedule the election in accordance with this section.
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Voter Eligibility

(a) Voter eligibility shall be as specified within the town charter;
provided however, that in no event shall a municipality impose a
durational residency requirement in excess of 30 days.

(b) A municipality that uses the State’s Voter Registration System as
the source of its list of registered voters must enter into a written
agreement with the Department of Elections that specifies the
responsibilities of each party registering voters, maintaining voter
records and providing Election Day support. The deadline for voter
registration shall be no more than 30 days prior to any scheduled
municipal election, and timeliness shall be determined in
accordance with § 2036(1) and (2) of this title.



Title 15, Delaware Code, §7554
ﬁ’r Voter Eligibility

(a) Voter eligibility shall be as specified within the
town charter; provided however, that in no event shall

a municipality impose a durational residency
requirement in excess of 30 days.
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mj | Voter Eligibility
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& State Voter Registration System

(b) A municipality that uses the State’s Voter Registration System
as the source of its list of registered voters must enter into a
written agreement with the Department of Elections that
specifies the responsibilities of each party registering voters,
maintaining voter records and providing Election Day support.
The deadline for voter registration shall be no more than 30
days prior to any scheduled municipal election, and timeliness
shall be determined in accordance with § 2036(1) and (2) of this

title.

-




Municipality-Maintained Voter Registration System

(c) A municipality that maintains its own voter registration
system shall publish and post a schedule of when eligible citizens
may register to vote. The deadline for voter registration shall be
no more than 30 days prior to any scheduled municipal election,
and timeliness shall be determined in accordance with § 2036(1)

and (2) of this title. The municipality shall provide eligible citizens
a reasonable opportunity to register to vote.
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Verifying Voter Eligibility during the-Voting Process

(d) Persons appearing to vote shall present proof of identity and address. The
identification shall be 1 or more of the following items that individually or together show
the identity and address of the person:

(1) A current State of Delaware driver’s license or ID card;

(2) A uniformed service ID card;

(3) Another current photo ID issued by the State of Delaware; U.S. Government;
the voter’s employer, high school or higher education institution;

(4) A current utility bill, bank statement, credit card statement, a paycheck or pay
advice, or another type of bill or statement;

(9) A lease or sales agreement; and/or

(6) Any other documentation that a person can reasonably and commonly accept
as proof of identity and address.

(e) Personal recognition by a majority of the Election Officers in the polling place can
attest to a voter’s identity and address.
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Candidates; eligibility,
declaration of candidacy.

(a) Candidate eligibility shall be established in the town charter.

(b) The procedure for declaration of candidacy shall be established in the
town charter or by ordinance.

(m) A person may withdraw as a candidate by filing the form promulgated
by the State Election Commissioner for that purpose with the municipality.
e (2) Any votes cast for a person who has withdrawn that person’s own
candidacy are invalid and the municipality shall not tally, canvass nor

report such votes.



Title 15, Delaware Code, § 8021
e Candidate Advertising

e Having a fair market value of $500 or more (except printed
items with a surface of less than nine [9] square inches) shall
include prominently the statement: “Paid for my [name of
political committee or other person paying for such
advertisement].”

e Violators may be assessed a fine by the SEC of $500 or 25% of
the cost of the campaign advertisement not in compliance
(whichever is greater)
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Challenger

Title 15, Delaware

Dde, § 75657

Challengers for Candidates

(1) Each candidate on the ballot may appoint and
accredit 1 or more suitable persons as challengers. One
challenger at a time for each candidate on the ballot at
each voting location in a building may be present to
observe the conduct of the election and all election
records. The challengers may be changed and their
places filled in like manner during the day.



Title 15, Delaware Code, § 7557
Challengers for Candidates (continued)

e Fach Challenger must present authorization to
Inspector when arriving at polling place and get it
back when leaving the polling place

e Challenger must wear Challenger badge while in
polling place and give it back to the Inspector when
leaving

e Challenger may be ejected by Inspector for cause
(e.g., disruption of polling place)

Challenger




Title 15, Delaware 557(e)(2)

Conduct of the Election

The Department of Elections shall:

a. Supervise the preparation of the voting machines so that the voter
choices are accurately reflected on the ballot;

b. Provide the materials needed to prepare the voting machines for
the election,

c. Deliver the voting machines, documents, forms, envelopes, and
signs prior to the election and pick up the voting machines following
the election.



Title 15, Delaware Code, § 7557(e)(2)
. Conduct of the Election (continued)

The Department of Elections shall:

d. Keep the voting machines used in an election sealed for at least 30
days following the election or until any election contest is settled,
whichever is longer. If, however, these voting machines are needed for
a primary or general election prior to the resolution of an election
contest, the Department may print audit records, results, and ballot
Images from each voting machine. The Department shall seal these
records in an appropriate container and retain them until the contest

Is resolved.
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Title 15, Delaware

Dade, § 7556

Fi‘_ﬂ] Election Officers

Unless otherwise provided by town charter or code:
(1) The municipality shall have sufficient Election Officers to conduct the

elections.

(2) The Inspector shal

(3) The Inspector sha

| be the chief Election Officer in the polling place.

| determine all challenges and all other issues

involving the conduct of the election at the polling place. The Board of
Elections may provide advice and guidance to the Election Officers.
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mm)) Election Officers (continued)

Unless otherwise provided by town charter or code:

(4) Election Officers individually and collectively shall conduct elections
In a fair and equal manner.

(5) Election Officers who violate the provisions of subchapters IV or V of
this chapter shall be removed forthwith by the Board of Elections.
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©2 ¥ Department of Elections Provides the
\ 7 following Election Supplies:

V4 Sample Ballot(s)

V/ Polling Place Sign

Indoor & Outdoor
Polling Place Sighage

Voting Machine Certificate

Bribery Slips

Challenger’s Oath

Activation Card Transfer
Form
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Pre-Election
Complaint Procedure

e Decisions and orders of a municipal Board of Elections may be
appealed to the State Election Commissioner in writing within 2
business days of the Board’s decision and order.

e The State Election Commissioner shall take testimony at a special
public hearing that the Commissioner conducts within 4 business
days following receipt of the appeal.

e The Commissioner shall give 48 hours prior notice to all parties to
such special public hearing in lieu of the notice provisions of §10122

of Title 29.
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Pre-Election

Complaint Procedure (continued)
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552(b)

J

e No later than 2 business days following the hearing, the Commissioner
shall issue a written decision on whether the pre-election action or
activity was legally incorrect and ordering lawful action necessary to
correct such legal error in the pre-election action or activity.

e Decisions of the Commissioner may be appealed in writing to Superior
Court no less than 48 hours before the date of the election.



Itie 15, DelawC

Electioneering

e (a) No election officer, challenger or any other person within the

polling plac

e or within 50 feet of the entrance to the building in which

the voting room is located shall electioneer during the conduct of the
election. No political headquarters or gathering shall be permitted
within that building during the conduct of the election.

e (b) Whoever violates subsection (a) of this section shall be fined not
more than $200 or imprisoned not more than 90 days, or both.

e (c) Whoever, being an election officer, violates subsection (a) of this

section sha

| be deemed to have knowingly and wilfully violated that

election offi

cer’s own official duty.
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. Electioneering (continued)

(d) For the purposes of this section the following definition shall apply:

e “Electioneering” includes political discussion of issues, candidates or
partisan topics, the wearing of any button, banner or other object
referring to issues, candidates or partisan topics, the display,
distribution or other handling of literature or any writing or drawing
referring to issues, candidates or partisan topics, the deliberate
projection of sound referring to issues, candidates or partisan topics
from loudspeakers or otherwise into the polling place or the area

within 50 feet of the entrance to the building in which the voting
room is located.
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Voter Eligibility Challenges at Polling Place
‘Any person legally in the polling place may challenge any voter for

Identity, address or bribery. The Inspector shall hear each challenge
'8 pefore the person being challenged enters a voting machine. Once
the Inspector decides the challenge, the matter is decided and the
challenged person will be either permitted to vote or not permitted to
vote depending on the decision. A person denied permission to vote
shall leave the polling place immediately. A person challenged for
bribery may take and subscribe to the oath as provided in § 4940 of
this title. Once the person has taken and subscribed to the oath, the
person shall be permitted to vote.



Itie 15, DelawC
Closing the Polls

, ( §l) Thirty minutes prior to the closing of the polls, the Inspector shall

announce or have another Election Officer announce that the polls
shall close in 30 minutes both in the voting room and outside of the
entrance of the building used by voters.

(2) At the time that the polls close the Inspector shall announce or
have another Election Officer announce that the polls have closed
both in the voting room and outside of the entrance to the building
used by voters. The Election Offices shall permit any person to vote
who was in line at the time the polls closed.
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from votlng device & print tapes

Polls

Officer

Tabulate votes
@ Post copy of election results tape
on polllng place door
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Title 15, Delaware
Closing the Polls

7557(k)

(4) The Election Officers, as soon as possible after the
polls have closed and the unofficial results announced,
shall deliver all election documents, envelopes and
absentee ballots to the municipality’s Board of
Elections.

(5) The municipality’s Board of Elections shall secure
the documents, envelopes and absentee ballots until
such time that they need to canvass the election.



Absentee Voting Prc whena
Municipal Candidate Withdraws

o|f there are two (2) or more candidates for any office,

and one (1) candidate withdraws 14 or more days prior
to date of election, municipality shall mail an updated

absentee ballot reflecting this change.

If new, voted absentee ballot is not received by 12 Noon
day before election, original voted absentee ballot that
has been received is counted.



Chapter
75, Subchapter V

Absentee Voting in
Municipal Elections
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Persons Ellglble to Vote by Absentee Ballot

Any person qualified under the provisions of a municipal charter to vote by absentee ballot in
any municipal election held in that municipality (“elector”) may vote by absentee ballot for any
reason authorized by that municipality’s charter or ordinances and for any of the following

reasons.

(1) Because such person is in the public service of the United States or of this State, or is a citizen of the United States
temporarily residing outside the territorial limits of the United States and the District of Columbia, or such person’s
spouse or dependents when residing with or accompanying the person, or is absent from this State because of illness or
injury received while serving in the armed forces of the United States; or

(2) Because such person is in the armed forces of the United States or the Merchant Marines of the United States, or
attached to and serving with the armed forces of the United States in the American Red Cross or United Service
Organizations, or

(3) Because of the nature of such person’s business or occupation, including the business or occupation of providing
care to a parent, spouse or that person’s child who is living at home and requires constant care due to illness or injury,
or

(4) Because such person is sick or physically disabled; or

(5) Because such person is absent from the municipality while on vacation; or

(6) Because such person is unable to vote at a certain time or on a certain day due to the tenets or teachings of that
person’s religion.
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Absentee Ballot Requests LI/

(a) An elector may request a ballot by filing a written statement with
the municipality no later than 12:00 noon the day before the election.
(b) A statement may be filed pursuant to this section by mailing it,
delivering it, or causing it to be delivered to the municipality where the
elector is qualified to vote.

(e) The State Election Commissioner shall create an absentee
statement template that municipalities shall use in creating their own
absentee statement by adding additional reasons that a person may
vote by absentee ballot.

. -

Department of Elections Municipal Elections Webpage election resources:
https://elections.delaware.gov/municipality/index.shtml



https://elections.delaware.gov/municipality/index.shtml
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Distribution of Absentee Ballots and Envelopes

(a) Upon receipt of a statement from an elector pursuant to

§ 7572 of this title, the municipality shall process the same and
confirm that the elector qualifies for an absentee ballot
pursuant to § 7571 of this title.

(b) Not more than 60 nor less than 4 days prior to an election,
and within 3 days after the absentee ballots, envelopes, and
Instructions therefore become available, the municipality shall
mail

(c) Postage for all mailings made pursuant to this subsection
shall be prepaid by the municipality.

v - - ’
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Requirements for Absentee Ballot-Envelopes
A color other than white, large enough to hold a ballot, tamper-proof.
(b)Upon each envelope provided pursuant to this section shall appear:

1. Ballot Envelope,

2. Alpha-numeric symbol and/or barcode for accounting

3. Identifying information of the elector

4. The oath: “I do solemnly swear (affirm) that to the best of my knowledge | am
eligible to vote in this municipal election and that the address that appears on the
label on this envelope is the address at which | am qualified to vote in this municipal
election. | also do solemnly swear (affirm) under penalty of perjury that | have not
received or accepted, or offered to receive or accept, any money or other item of
value as compensation, inducement or reward for the giving or withholding of a vote

at this municipal election, nor that | am acting under duress or threat of duress or
harm.”

5. The voter signature.

v - -




e 15, Delawc
Absentee Procedures

(1) An elector who receives an absentee ballot pursuant to this
chapter shall complete the ballot by marking it with the elector’s
selections and shall place the completed ballot in the envelope
marked “BALLOT ENVELOPE.”

(2) The elector shall confirm that the information about that
elector on the ballot envelope is correct and then sign the self-
administered oath.

(3) The elector shall then seal the ballot envelope.

(4) The elector shall return the sealed ballot envelope to the
municipality.
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When a municipality receives an-absentee

ballot envelope from a voter:
Municipality determines:

e Name of voter
e Voting district if used/related info (if needed)

Securing materials:

e Municipality places Ballot Envelopes in secure location until
prepared and counted.

e No agent or employee of the municipality shall open or
attempt to open the ballot envelope, or change or alter or
attempt to change or alter the ballot envelope, or any writing,
printing or anything whatsoever thereon.

-

' - -
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Preparing & Opening Absentee Ballots

* A public meeting shall take place, upon proper notice, at
any time between 8:00 a.m. of the day prior to the election
and up to 1 hour before the polls are scheduled to open.
*The municipality shall notify each candidate on the ballot
that they may have challengers at the meeting during which
the board of election opens the absentee ballots.

*The board of elections shall then secure the carrier envelope
or envelopes in locked cabinets until opened at a subsequent
public meeting to tally the ballots on the day of the election
In accordance with § 7578(4) and (6) through (10) of this title.
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Counting Absentee Ballots

May occur anytime between time polls open and time
polls close

*Ballots may be prepared in advance and sealed

*Takes place at public meeting held, at earliest, BAM on
day prior to election and, at latest, 1 hour prior to
opening of polls

*Counting takes place at municipal offices (with public
notice) or at polling place

Conducted by Judges selected by municipal BoE to tally
ballots

/8
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Counting Absentee Ballots (Continued)

' - ~~— ’

*Challengers are welcome to observe the process.
«Secrecy of ballots must be maintained
throughout process

Detailed procedures delineated in Code § 7578
o/f fewer than five (5) ballots are received, an
alternate procedure may be used that preserves
secrecy of ballot.
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Process for When Absentee Voter is Challenged

*Challenges must be made prior to the opening of the
ballot envelope for the voter being challenged.

(3) If a person has challenged an absentee voter as
provided in § 7557(d)(5) of this title, an absentee
election judge shall give that person’s ballot envelope
to the board of elections who shall then hear the
evidence and decide the challenge. When the challenge
IS denied, the ballot envelope shall be returned to the
team to be opened and counted.
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Absentee Record-Keeping & Tallying
Maintain log of:

Name of elector

*Address where elector is registered to vote
*Address where absentee ballot mailed
Date absentee request application/statement returned
Flector’s municipal election district (if applicable)
*Absentee Ballot envelope identification #

Date absentee ballot mailed/delivered to elector

Date absentee ballot returned
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Itle 15, Delaware €Coéae,; s
Absentee Record-Keeping & Tallying

Information requests by candidates:
Candidates may request names and
addresses of all applicants for absentee
ballots (at no cost).
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Requ:rements for Envelopes
Storing Processed Absentee Ballots

(a) The municipality shall purchase envelopes to be used as carrier envelopes, which shall
be security mailing envelopes, designed to securely protect the contents thereof from
tampering, removal, or substitution without detection and shall be large enough to
accommodate multiple absentee ballots cast in the election.

(e) Upon completion of any inspection of votes pursuant to this subsection, absentee
ballots shall be returned to the carrier envelopes from which they were removed and the
carrier envelopes shall be:

(1) Resealed in a secure manner, or shall be placed in another security envelope, for the
purposes of securely protecting the contents thereof from tampering, removal, or
substitution without detection; and

(2) Put the carrier envelope in a secure location until such time it is needed for a recount,

legal action, or is to be destroyed as provided in this chapter.
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REJECTED

Rejected Absentee Ballots

(a) No vote shall be accepted or counted If:

(1) The statement of the absentee voter that appears on the front of the
ballot envelope is found to have been altered or is not signed; or

(2) The absentee voter is not a duly qualified elector entitled to vote in
the municipality;

(3) The ballot envelope is open; or

(4) It is evident that the ballot envelope has been opened and resealed,
(5) It is evident that the ballot envelope has been tampered with or
altered.
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Election Results; Recounts,; Contests.

e Person certified as elected shall not take office before seventh (/7th) day
following election.

e The municipal Board of Elections shall recount the ballots if the difference
between the top 2 candidates is 1/2 of 1% or less than the total votes cast for
the office. Where electors vote for more than 1 candidate for an office, the
municipal Board of Elections shall recount the ballots if the difference between
the last candidate elected and the next closest candidate is 1/2 of 1% or less
than the total votes cast for the office.

e No later than 48 hours following the closing of the polls, the municipal Board of
Elections shall convene within to determine the result of the election and
certify the name of the winning candidates.
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Post-Election Complaint Procedure

’-."v

(a)A citizen of a municipality may submit a written complaint to
the State Election Commissioner regarding any aspect of that
municipality’s election activity that is contrary to state or federal
law which altered or is reasonably likely to have altered the result
of the election. Such complaint shall be filed no later than 20 days
after the result of the municipal election shall have been certified
by the municipality’s Board of Elections.
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Post-Election Complaint Procedure

(b)The State Election Commissioner shall review the complaint
and such other materials as he or she deems necessary or
appropriate. If, following such review, the Commissioner
determines there is reasonable probability that conduct in
violation of state or federal law altered or is reasonably likely to
have altered the result of the election, then the Commissioner
shall file suit in Superior Court on behalf of the complainant to
Invalidate the result of the election or such other relief as shall be

appropriate.



’ Certification of Municipal Etection"Results

Municipal Board of Elections holds a public meeting to:

» Provide an opportunity for any member of the public to lodge
complaints about the conduct of the election

» Canvass the results and, if all is in order, certify the results
(sample templates available from DOE)

» Notice of meeting must comply with DE Code Title 29, Chapter
100 (Freedom of Information Act) Provisions



Board of Election Canvassing Procedures
. Best Practices

» Review election results tapes from machine closing

» Add tally of absentee ballots to machine vote totals from
machine closing

» Ensure totals agree with vote totals reported as unofficial results
» Investigate/Resolve any inconsistencies
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